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A Note from IAGI’s President - Carl Apicella

Spring has sprung in most
parts of the world and it is
hard to believe we are al-
most halfway through an-
other year! | hope that eve-
ryone is off to a good start
in 2008. Judging from the
first half of 2008, IAGI will
continue to be extremely
busy in a very successful
season.

Along with many members,
IAGI's Executive Director,
Laurie Honnigford and Pro-
ject Manager, Jilien Harvey
attended the GeoAmericas
2008 Conference in Can-
cun, Mexico in March. IAGI
was represented at an ex-
hibit booth as part of their
Strategic Partnership with
IFAI that proved to be the
highlight of most confer-
ence attendees’ schedules.
With special thanks to Dem-
tech Services, Inc., who
sponsored a margarita ma-
chine, the IAGI staff
blended margaritas for con-
ference goers throughout
the three day conference, in
addition to educating atten-
dees on the benefits of IAGI
membership, and the CWT
and AIC programs. Other
conference highlights in-
cluded a well-attended
training lecture on proper
welding techniques of ge-

omembrane prepared by 'F—'k
IAGI members as well as

the IAGI General Assem-
bly. All in all, it was a very
successful event. We look
forward to a similar IAGI
presence during the up-
coming Geosynthetics
Conference to be held in
February 2009 in Salt
Lake City, Utah.
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Carl Apicella IAGI President

We thank all of you for
your support of IAGI ,
including the continued
growth and implementa-
tion of the CWT and AIC
programs. Good luck
and | hope everyone
enjoys a safe and pros-
perous second half of
2008.

Continuing the momen-
tum of the GeoAmericas
Conference there has
been an abundance of
CWT exams and new
IAGI memberships. Proc-
tors have been traveling
around the country issu-
ing the CWT to many
companies that were at
the conference. With the
addition of the PVC and
reinforced exams earlier —————>

this year, we are hopeful et A
that this will be a consis- il

tent long-term trend within

our industry. Carl

Best Regards,

(&._ Landsaver Environmental

=

 Fabricated Liner Panels in Stock...ready for
immediate shipment

« Custom Panels available

« Save on freight by fabricating on the East Coast

« Experienced Professionals

- (PVC, RPF. AR-3)

Give us a call and let our Geosynthetic experts assist you.
Landsaver Environmental, 2831 Cardwell Road, Richmond, VA 23234

Ph: 800-588-9223 « Fax: 804-271-8044
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Get to know the IAGI Board

Name: Steve Daniels

Years on the IAGI Board:
1 Year

Company of Employment:
GeoSynthetics, Inc.

Years of IAGI membership:
3 Years

How did you get into the
Geosynthetics industry:
NSC 1996- answered ad in
Pittsburgh paper

What book are you reading
right now?
Memorial Day

What is your favorite
movie?
Good Fellas & 300

News to Use

ConsensusDOCS

Imagine a world where owners,
contractors, subcontractors, de-
signers and sureties could all
agree that a standard contract was
fair to all parties. Well, that may not
be too far-fetched. Twenty-one
construction associations have
united to publish a consensus set
of contract documents called Con-
sensusDOCS. Their website is:
www.consensusdocs.org. Several
large associations have agreed to
fold their contract documents pro-
grams into this program.
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What is your greatest indul-
gence?
Sports

If you won the lottery, what
would you do first?
Take my parents to Ireland

What is your greatest accom-
plishment?
Adopting my children

What do you like best about
the work you do?
Strategy

Construction Associations have
produced standard construction
contracts over time. Standard con-
tracts published by one associa-
tion are perceived as ultimately
favoring that association’s mem-
bership. All the parties involved in
drafting these contracts had a full
vote in deciding the final contract
terms. The mantra of this consen-
Sus group was to represent the
best interests of the project, rather
than a singular party. The con-
tracts used best practices and fair
risk allocation for all of the parties
involved. This project is a very sig-
nificant development in the con-
struction industry in the past 20
years.

What do you like least
about the work you do?
Unethical competition

Beach or Mountain?
Beach

Where is your next vaca-
tion?
Sandals Turks & Caicos

Vanilla or Chocolate?
Chocolate

Three words to describe
yourself:
Fair, Competitive, Giving

What is the best advice for
someone starting out in
the geosynthetic industry?
Don't do it, find a less ma-
ture industry

PVC or HDPE?
HDPE

Some of the associations in-
volved in this process included:
National Association of State
Facilities Administrators
(NASFA); The Construction Us-
ers Roundtable (CURT); Con-
struction Owners Association of
America (COAA); Associated
General Contractors of America
(AGC); Associated Specialty
Contractors, Inc. (ASC); Con-
struction Industry Round Table
(CIRT); American Subcontrac-
tors Association (ASA); Associ-
ated Builders and Contractors,
Inc. (ABC); Lean Construction
Institute (LCI); Mechanical Con-
tractors Association of America
(MCAA); National Subcontrac-
tors Alliance (NSA); National
Assaociation of Surety Bond Pro-
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News to Use

Continued...

ducers (NASBP); The Surety &
Fidelity Association of America
(SFAA); and numerous other
groups.

For more information, visit
Www.consensusdocs.org.

American Subcontractors
Association Report Shows
Retainage Reform as an
Important Trend in 2007

In 2007 four states benefited from
powerful new laws that address
business practices that, for dec-
ades, have created cash flow and
other financial problems for con-
struction contractors. The four
states that have adopted laws to
limit or eliminate retainage poli-
cies are Kentucky, New Mexico,

Welders Obtain IAGI Certification

Congratulations to the following
companies who sponsored Certified
Welding Technician testing of their
employed welding technicians.

Congratulations to those companies
and to the welders who passed this
exam.

Alpine Lining Systems

American Environmental

Cu. Anugrah Karaya Mandiri

Clean Air and Water Systems, LLC
Solmax-Texel Geosynthetics, Inc.
Western Tank and Lining
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North Carolina and Tennessee.
Working through the American

Subcontractors Association’s
(ASA) chartered local chapters
and state organizations, ASA
members played an integral role in
generating this “wave of change”
by educating policymakers about
the effects of business practices
such as retainage, slow payment

and inequitable risk transfer.
More details about the changes

in states laws can be found at:
www.asaonline.com

Need Help Navigating the US
Government?

Business.gov, the official busi-
ness link to the U.S. Govern-
ment, is managed by the U.S.
Small Business Administration
(SBA) in a partnership with 21
other federal agencies. This
partnership, known as Business
Gateway, is a Presidential E-
government initiative that pro-
vides a single access point to
government services and infor-
mation to help the nation's busi-
nesses with their operations.

E-mail:
Website:

WE WEL

D THE WORLD

gyaple@pwtworld.com
www.pwtworld.com

West Coast Office:(800) 635-6693 Greg A. Yaple
East Coast Office:(888) 793-7333 Rick Conrad
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GeoAmericas 2008 Recap

IAGI Training Lecture

Laurie Honnigford awarding Sam Allen, TRI a certificate of
appreciation for his assistance and dedication to IAGI and
the development and ongoing momentum of the IAGI

CWT program.

Demtech Services, Inc. sponsored the hands
on training and showcased their equipment
at the IAGI Training Lecture

Jilien Harvey operating the Margarita Ma-
chine and the IAGI booth at the show
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Certified Welding Technician News and Updates

Upcoming CWT Proctor Webinar

As a result of the continued success
of the IAGI CWT program and the
increase in requests for proctors, IAGI
has decided to begin requiring proc-
tors to participate in an online webinar
proctor training. IAGI has added a
third version of the CWT and proctors
are now responsible for the following
types of CWT exams: PVC, Polyethyl-
ene, and Reinforced Geomembrane.
Proctors will be required to participate
in this training every two years. Proc-
tors who do not participate will be in-
eligible to proctor until they have com-
pleted the training.

The training will focus on appropriate
test etiquette, issues that have oc-
curred over the past year and test

CWT Renewals in 2008

It is hard to believe that six
years have passed since the
beginning of the CWT pro-
gram. The program calls for
technicians to renew every five
years. We are currently await-
ing renewals for many of our
CWTs.

The requirements for renewal
is a $25.00/technician fee, a
current photo ID and an up-
dated resume that shows a
minimum of 500,000 ft* or
45,000 m?in the past five
years. In addition, the em-
ployee must have maintained
employment within the geosyn-
thetic installation industry at
least three of the past five
years. Once the fee and re-
sume are received, IAGI will
issue a new CWT wallet card
and certificate with a revised
five year expiration date. Your
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material sample issues.

IAGI will be hosting two
trainings in 2008—one in
June and one in October.
More details will be sent
directly to currently ap-
proved proctors. If you have
any questions on the train-
ing, your proctor status or
the CWT program, please
contact Jilien Harvey, IAGI
Project Manager at +1-651-
554-1895 or e-mail
Jilien@honnigford.com.

company will have one year
from the date of your CWT
expiration to complete this
process. If companies do
not fulfill these requirements
within this time frame, each
employee would need to
retake the written and
hands-on test and pay the
associated testing fees to be
able to recertify.

Also, if you have employees
that are no longer employed

with you or if you have any
CWTs on your staff who re-
ceived their certification when
employed with another com-
pany, please contact the IAGI
office at +1-651-554-1895 or e-
mail Jilien@honnigford.com so
we may update our records.

Services Inc.

DEMJECH

Manufacturer of Quality Seaming

and Testing Equipment
Spare Parts and Service for Most Brands
Technical Services

(888) 324-9353 or (530) 621-3200

www.demtech.com
Ask Demo Dave about our trade-in program.
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New Members

Mid America Liner

Mark Burns

3668 s Cedarwind IN

Phone: +1-417-860-7191
E-mail: sayjude31@yahoo.com

Installation company focusing
primarily on HDPE projects.

Alpine Lining Ltd.
Stephen Arnold

4450 California Ave. #78
Bakersfield, CA 93309
Phone: +1-661-587-7150
Fax: +1-661-588-2324
E-mail:
charles.martin26@yahoo.com

Alpine Lining has 28 years of
experience supplying and in-
stalling various geomembrane
liners: HDPE, PVC, Polyprope-
lene, XR-5, Coolguard, etc,
also thin mils, and geotextiles:
heat tacked-sewn and over-
lapped. In some situations, Al-
pine will dig and backfill anchor
trenches, clean and grade
slopes and bottoms in oil
slumps, dairy lagoons, and irri-
gation reservoir. Alpine Lining
has accomplished installations
in most agriculture, industrial,
and commercial applications.
Alpine also repairs liners.

GE Environmental
Solutions

Gerry Lamontagne

1106 33rd St. W

Saskatoon, SK S7L 0W8
CANADA

Phone: +1-360-931-8412

Fax: +1-360-931-8412

E-mail:
gerryl@greenearthenvironment
al.ca

Website:
www.greenearthenvironmental.
ca
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SC Iridex Group
Constructii SRL
Ciprian Ciobanu

6-8 Stefanesti Street
Voluntari, lIfov 077190
ROMANIA

Phone: +40-2404041
Fax: +40-2404041
E-mail: geosin-
tetice@iridexcons.ro
Website: www.iridexcons.ro

SC Iridex Group Constructii
SRL was founded in 1994 by
Iridex Group holding, as the
specialist for the construction
field. Iridex Group Constructii
has introduced the Romanian
market a new range of building
materials with the use of geo-
synthetic materials. Iridex
Group Constructii offers a
complete services packages
specific to this field: supply of
geosynthetic materials, place-
ment-installation, and technical
assistance for installation.

Ingeneriay Construccion
Teypa Ltd.

Waldo Rojas Mena

Paraguay #1015
Antofagasta, Antofagasta
CHILE

Phone: +56-55-265251

Fax: +56-55-265251

E-mail: wrojasm@teypa.cl
Website: www.teypa.cl

Since 1998, is an installer com-
pany of geosynthetic materials
for the mining industry.

Vector Engineering

Scott Purdy

143 E. Spring Hill Drive
Green Valley, CA 95945
Phone: +1-530-272-2448

Fax: +1-530-272-8533

E-mail: purdy@vectoreng.com
Website: www.vectoreng.com

GTI

Victor Cormier

1133 Regent Street

Suite 300

Frederickton, NB E3B 372
CANADA

Phone: +1-560-452-6627

E-mail: vic@aqti.ca

Enviroseal Limited
Steven Harrison

1st Floor, 190 Bilton Road
Rugby CV22 7DX
UNITED KINGDOM
Phone: +1-44-1788-519779
Fax: +1-44-560-1132750
E-mail:
lisa@enviroseal.co.uk
Website:
www.enviroseal.co.uk

Geosynthetic suppliers and
Installers.

Wolf Environmental Lin-
ing Systems

Wolfgang Voelcker

13870 Running Gold Rd.
Sutter Creek, CA 95685
Phone: +1-209-223-1247
E-mail: wolfels@thegrid.net
Website: www.wolfels.com

Installer of all geosynthetic
liner systems.

Geosintetiticos Origo
SA CV

Ivonne Higareda

1no Enero 5, Sta. MN.
Tonanitla

Tonanitla, 55789

MEXICO

Phone: +52-55-593222736
E-mail:_higare-
dai@georigo.com
Website: www.georigo.com

Geosynthetic distributors
and installers.
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New Members

PT PANCA TETRASA
Irawan Susanto

JI. Musai No. 5

Jakarta, Jakarta 10150
INDONESIA

Phone: +62-21-3842110
Fax: +62-21-3814071
E-mail;_pancatet-
rasa@-centrin.net.id

Remember that song,

Ever feel that way? Poor commu-
nication within a company means
low morale, high turnover, dimin-
ished productivity. Without re-
spectful and purposeful communi-
cation, collaboration collapses,
teamwork deteriorates, and costs
rise, yet many organizations still
consider communications/
interpersonal skills as "soft skill"
training. The reality is that nothing
impacts business success more
than an ability to successfully
communicate point of view. When
each person within an organiza-
tion maintains accountability for
the impact of his/her words, and
the results those words receive,
organizations flourish and so do
the people working within them.

This is not about communicating
more. More poor communications
just means that more people will
be angry, frustrated and ineffec-
tive. It's about communicating
better—about establishing a com-
mon ground, sharing and listening
and caring about what the other
person is thinking or saying.

Whether it's email, a major pres-
entation, a lunch sales meeting, a
F2F networking event, or an infor-
mal communication in the hall, it's
not just what we say, it's how we
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Welcome!

"I'm just a soul whose intentions are good?"

say it, how purposeful we are,
and how respectful the commu-
nication message is, that will
determine whether we get re-
sults, get great results or get
sabotaged.

If you're a soul whose inten-
tions are good, here are a few
things to consider:

1. Say what you mean.

If you intend to make a state-
ment, don't make it sound like a
question. If you need something
by a certain deadline, provide
the deadline and the reason
why you need it when you need
it. When you know your idea
has merit, or at least think that it
does, don't begin with a dis-
claimer: This may not really
seem that important but.... To
paraphrase Nelson Mandela,
diminishing your light does not
make another person's light
grow stronger. "Your playing
small does not serve the world."

2. Mean what you say. Be pur-
poseful. What is your communi-
cation goal? And, if you really
want what you say you do, what
would you say, and how would
you act? Ask yourself that at
your next staff meeting, and at

your next family dinner.

3. Don't be mean when you
say it. It turns out that our
mothers were right; it is how
you say what you say that
can make all the difference.
Can you frame your message
so that it will be more appeal-
ing to your listener or reader
to do what you want? It just
makes good sense to invite
them to participate, rather
than mandate that they do.
Help them to buy in to your
point of view by showing them
how they benefit. Lead them
by presenting your perspec-
tive in a way that they can
embrace. Being respectful
and positive leads to more
respectful and positive rela-
tionships. And, if you're trying
to lead a team, it's good to
remember what our mamas
told us too, "You can lead a
horse to water but you can't
make him drink." An effective
influencer doesn't try to make
anyone do anything; instead,
they motivate, encourage and
invite success.

Visit www.SpeakerSue.com
for articles, online assess-
ment and more books.
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When Everything Goes Green, LEED, Follow or Get Out of the Way

By: Heather Shore, Esq. and David LeFevre,, Esq.

Whether one calls it a growing
trend or a revolution in the indus-
try, “green” construction and its
imprimatur of greenness,
LEED™ certification, are among
the principal topics of conversa-
tion among construction profes-
sionals and those who assist
them. The trend (or revolution,
depending on your perspective)
has showed no signs of slowing
down.

In the public sector, more and
more city and state governments
are requiring their buildings to be
LEED-certified. For example, this
past July, Florida Gov. Charlie
Crist (R) singed three executive
orders that, having the force of
law, require all new state con-
struction be LEED-certified and
that all such projects “strive” to
meet Platinum-level LEED certifi-
cation, the most ambitious of
LEED levels. Similarly, efforts
have been successful in a num-
ber of U.S. cities to require
LEED certification of municipal
projects, including Atlanta, New
York, and Washington D.C. In
the private sector, the demand
for green building seems to be
even stronger. Kansas City-
based general contractor J.E.
Dunn Construction Co. recently
reported that it sees require-
ments for various elements of
green building in the vast major-
ity of the requests for proposals
to which it responds. All told, the
drive of the private sector, and
continuing developments in the
public sector, will make LEED
requirements as important as
occupational safety and health
standards or building code regu-
lations.
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The implications of this rise in
green projects are two-fold. First,
as with any standard or regulation,
there is risk of noncompliance and
the need to assign the risk, LEED
is fairly unique, so standard form
contracts do not necessarily ad-
dress the green building aspects
of a project. Legal professionals
attribute most to understand the
differences between a “normal”
project and subcontractors must
develop working knowledge of the
LEED process and its differences
form other projects, or else risk
becoming uncompetitive. Esti-
mates of the cost variance be-
tween LEED projects and “normal
projects” of the same kind range
from 2 to 10 percent of the total
project cost, or more. Failure to
account for this and other issues in
the bid process will destroy profit
margins or price a bid out of con-
sideration.

Many LEED issues arise as front-
end matters between owners and
general contractors, but they
trickle down to the subcontractors
in the form of plans, specifications
and directions from the general
contractors’ staff. The clearer and
more organized these things are,
the less interpretation is required
by the subcontractor and the less
risk there is that something is done
incorrectly. If it appears that a gen-
eral contractor has little experi-
ence with LEED projects, then a
subcontractor should factor the
associated risk into its bid or ac-
cept that much more effort will be
required to clarify the subcontrac-
tor’s instructions.

When compiling a bid on a
LEED or green building project,
a number of factors should be
considered, such as the avail-
ability and replacement cost of
green construction materials.
Limited availability and costly
materials will affect the bid’s
bottom line. Also, thought
should be given to the different
processes used on a LEED pro-
ject, like proper storage of ma-
terials that will be reused as
these tend to increase over-
head costs.

Other factors will affect the ac-
tual performance of work at the
project. The following are a few
best practices that a subcon-
tractor might use:

e Ensure that all project man-
agers have reviewed the asbhes-
tos, lead-based paint, PCB and
hazardous material plans be-
fore undertaking demolition ac-
tivities.

e Familiarize yourself

with the soil conditions of the
site in order to implement ero-
sion control measurers prior to
and during construction.

e Ensure that all building
materials that are re-used are
properly stored in a covered
structure, protected from the
water, and maintain recycling
bins on-site for all materials to
be recycled.

e Implement a detailed
waste management plan for the
demolition and construction
phases, or make sure that your
waste management plan tracks
the general contractor’s.

e Keep accurate records of
the amount of waste diverted
from the local landfills because



. International Association of Geosynthetic Installers

When Everything Goes Green, LEED, Follow or Get Out of the Way

Continued...

such proof may be required to
earn LEED points.

e Develop a plan to

minimize dust and other contain-
ments during the construction,
and be certain to educate all sub-
trades concerning the plan. Be
sure to link progress payment
milestones to LEED paperwork
submittals.

e Document the origin

and supplier of all materials be-
cause LEED credits for local ma-
terials involve detailed documen-
tation.

Other differences between LEED
projects and “normal” projects
may find their way into the con-
tract developments and will affect
the rights and liabilities of the par-
ties to those contracts. Here are a
few questions that a subcontrac-
tor should ask when reviewing
LEED project contracts:

e Who is responsible if the pro-
ject fails to achieve LEED certifi-
cation, and how do the damages
from that failure flow down?

e Does insurance cover the
materials and systems to be used
on the project?

e Will green building techniques
affect the warranties and guaran-
tees of the products used?

e Are there long-term
performance goals that the gen-
eral contractor may hold a sub-
contractor to?

e What nonstandard contract
language is used and how will
that nonstandard language
change what is normally expected
in a construction contract?

As can be seen even from these
short lists, there are many issues
that will affect all phases of bidding
and performing work on a green
building project, and a misstep with
respect to any of the above issues
could lead to a dispute and possi-
bly litigation. Typically, disputes on
green building construction pro-
jects arise from the lead architect
or engineer having insufficient
qualifications to lead the design
and construction of a LEED pro-
ject; the wrong materials being
used (LEED points may be lost as
a result) and/or there being insuffi-
cient documentation to prove point
eligibility; insufficient protection of
the materials to be installed to
minimize dust and other contain-
ments; insufficient research of ma-
terials and/or systems; local, state
and federal codes, ordinances and
guidelines governing green build-
ing construction not being followed;
an incomplete and marginalized
life-cycle-cost study for the project;
under-design for the project; miss-
ing or improperly installed integral
components (e.g. fire dampers are
not installed in fire-rated walls, re-
turn air paths to handling equip-
ment is missing, high-limit humidity
sensors are not installed); and bids
not sufficiently taking into account
the increased costs of supplying,
using and/or handling “green” ma-
terials during construction.

Consideration and communication
of the issues and questions dis-
cussed herein prior to the bidding
and construction process will lead
to fewer disputes down the road.
There is a certain learning curve
that comes with green building and
LEED certification, as they involve
many innovations in building mate-
rials, processes, and technologies.
Members of the subcontracting
community and those who advise

them must similarly adapt to
the new issues that these
changes present so subcon-
tractors may take full advan-
tage of the opportunities cre-
ated.

Heather Shore is a shareholder
with the law firm Brown &
Dunn, P.C., located in Kansas
City, Mo. She is licensed in
Kansas, Missouri and Colo-
rado. She can be contacted at
+1-816-292-7000 or
hshore@browndunn.com.
David LeFevre is an associate
with Brown & Dunn, and he
may be contacted at +1-816-
292-7000 or
dlefevire@browndunn.com

"Reprinted with permission
from the 2nd Quarter 2008 is-
sue of The Contractor’'s Com-
pass
(www.contractorscompass.orq).
All rights reserved."
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Continued...

LEED Certification: What It Is

The Leadership in Energy and Environmental De-
sign (LEED) Green Building Rating System™ is the
most widely accepted system in the United States
for setting benchmarks for the design, construction
and operation of high performance green buildings.
A level of certification (from lowest to highest: Certi-
fied, Silver, Gold or Platinum) is achieved by an
accumulation of points earned for a building's per-
formance in five key areas of human and environ-
mental health: sustainable site development, water
savings, energy efficiency, materials selection and
indoor environmental quality. Part to earning points
includes adherence to a submittal process for docu-
mentation, including documentation of the materials
and construction processes used. LEED includes
benchmarks for several types of construction
through different rating systems, including:

LEED for Retail

LEED for Healthcare

LEED for Homes

e LEED for Neighborhood Development

e LEED for Existing Buildings

e LEED for Commercial Interiors
e LEED for Core & Shell

e LEED for Schools

]

[ ]
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Before bidding, there are a number of questions one
could ask of the general contractor to assess these
factors:

e |s the general contractor using and circulating to
the subs a LEED checklist? The EPA’s Office of Fed-
eral Activities has compiled a Pollution Prevention/
Environmental Checklist for Building/Housing Con-
struction that lists some of the issues to be considered
at the early stage, found at www.afcee.brokks.af.mil/
green/resources/EPAchecklist.doc

e How many of the general contractor’s team are
LEED Accredited Professionals (LEED Aps)? The
fewer LEED Aps there are, the more risk there is that
there will be some miscommunication in the general
contractor’s direction of the subcontractor’s work.

e Has the general contractor provided all environ-
mental reports and design documents before a sub-
contractor agrees to bid on the project?

e Did the general specify the LEED Materials and
systems to be implemented and used? LEED requires
not only that certain “green” materials be used, but
also that specific construction processes be imple-
mented.

e Will the general be implementing a
“commissioning” plan to verify that the building system
is designed, installed and tested to perform in confor-
mance with the design intent, the owner’s operational
needs, and the project documents? What kind of feed-
back will the subcontractor get from such a plan, and
when will he/she receive that feedback?

Does the timeline account for the increase in time as-
sociated with LEED inspection?

"Reprinted with permission from the 2nd Quarter 2008
issue of The Contractor's Compass
(www.contractorscompass.org). All rights reserved.”
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The Do’s and Don'’ts of Credit Policies

By: Laurie Honnigford

Whenever you extend credit,
which in the geosynthetic busi-
ness is almost daily, you take the
risk of not getting paid. It doesn’t
take a degree from Harvard to
understand the negative impact
that may have on cash flow and
profitability.

The credit policies in different
countries differ dramatically. The
following is based upon the low
bid system that is typical of pro-
jects in North America.

Many companies do have credit
policies. But with the current
credit situation in many coun-
tries, it is prudent to take a look
at your credit policies and make
sure they reflect the risks that
currently exist in the market-
place.

First rule, know thy contractor.
Sounds simple, but there are
many potential pitfalls if you do
not know the company you are
dealing with and how they pay
and negotiate terms with the
owner. Those companies that
view sub-contractors as part of
the team and understand that
they need to make money to
stay in business usually treat the
subcontractor (liner installer)
well.

Others however, see the sub-
contractor as one more source to
enhance their profit on the job.
Don't contribute to those con-
tractors’ profits at the expense of
your own bottom line. Some gen-
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eral contractors are known for late
payment. If you are bidding on a
job with one of those folks, price
your quote commensurate with the
risk you are taking. Some contrac-
tors go so far as to employ staff
members who are paid based on
the money they can get out of the
sub-contractors or the change or-
ders and add ins they can get from
the owner. This type of contractor
doesn’t have your best interest at
heart. If you cannot get paid for
the risk, it may be prudent to walk
from the job. Ouch! | know that
hurts, especially when you have
put time and money into getting
the job but not getting paid hurts
much more in the long run.

If you do not know the contractor,
do your due diligence to find out
their credit worthiness. If you sus-
pect the company or owner is tee-
tering on the edge of bankruptcy,
consider the job carefully. Credit
reports are approximately six
months behind so they may not
have current data. Market intelli-
gence (i.e. the grapevine) may
have more up to date information
about a company but verify any
information you get that way and
double check its accuracy with
another source. Unfortunately, the
possibility of a company filing
bankruptcy is a fact of life in busi-
ness today. Even if you get paid
by a contractor or owner, if one of
those entities files bankruptcy
within 90 days of paying you, you
may find yourself owing the money

back. The bankruptcy
courts can look at your pay-
ment as a “favorable pay-
ment” and you will be re-
quired to return the money
so it can be “equitably dis-
tributed” among all the
creditors.

If you find yourself in the
unenviable position of re-
turning money because of
bankruptcy, negotiate with
the company early and get
it settled. The longer you
wait the less money you will
get from the company and
bankruptcy courts. Early in
the bankruptcy process you
may get 60 cents on the
dollar (you pay back 40% of
total amount owed to you).
If you wait until the date of
the bankruptcy court, you
will get 5 cents on the dol-
lar; in other words, you will
owe 95% of the money due
to you back to the bank-
ruptcy process! As my
mom used to say: not fun,
not fair, but unfortunately
that is the way of the world.
Know the risk you are sign-
ing up for prior to signing on
the dotted line.

Second rule, understand
your contract. This should
be a no-brainer but there
are many times subcontrac-
tors sign contracts they
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don’t understand. The person
writing the contract usually
looks out for their interests, not
the sub-contractor’s. Since the
liner installer can be several
subs down the line, your inter-
ests may be nonexistent in the
contract. As tough as itis to
negotiate terms to protect you,
without them you risk not get-
ting paid. If you don’t under-
stand the language in the con-
tract it is important to get a legal
opinion on what it says. | know
that is expensive and | am not
recommending it for every con-
tract, but when the stakes are
high and the terms are unfamil-
iar or in question, legal advice
can be much cheaper in the
long run.

Third rule; limit your exposure
to risk. Everyone has a differ-
ent angle for how to do this. A
few ideas include:

e Educate the General Con-
tractors you work with on
your payment terms. In-
clude those terms in your
proposal and make sure
they get into the contract. If
the General Contractor
says they are tied to the
owner’s contract, ask for a
copy of that. Check out the
terms of that contract for
yourself. If they won't give
that to you, consider it a
warning sign.

¢ Include language in the
contract THAT EXLUDES
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paid when paid clauses
with caveats that you get
paid regardless of
whether the General Con-
tractor gets paid. Seta
reasonable time for pay-
ment, i.e. 60 days after
invoice. Without this limit
you are tied to the satis-
factory performance of the
General Contractor.

e  Set limits on retainage
and insist on getting the
retainage in a timely man-
ner once your portion of
the job is complete.

e And finally, be careful
about waiving your rights
to a lien. A lien may be
one of the last options to
getting your money, but at
least you still have the
option on the table.

Some contracts don't allow
you to add in these restric-
tions. At that point ask your-
self: “Am | comfortable with
the risk that | am taking?”

The good news on the retain-
age front is that some states
are enacting laws to ensure
subcontractors are paid re-
tainage in a timely manner or
in the state of New Mexico,
eliminating retainage all to-
gether. The American Sub-
contractors Association has
been working on this issue for
a few years. Within the past

year they have gotten
legislation passed to
change the laws in five
states.

One way to encourage
payment is to charge in-
terest or late fees on out-
standing balances. How-
ever, you cannot do this
without letting your clients
or customers know in ad-
vance. Courts won't grant
you interest or late fees
unless they are part of
your contract. Make sure
this is part of your agree-
ment and use it as a ne-
gotiating tool to get paid if
needed. You can agree to
forgo the interest if they
send a check immedi-
ately.

These are just a couple of
tips to help you navigate
this important part of busi-
ness. No article of this
nature would be complete
without the legal caveat,
when in doubt about any
issue regarding credit or
contract language, con-
tact a qualified legal pro-
fessional. | would wel-
come contributions from
others in the field about
this topic. Send com-
ments to me at

iagi@iagi.org.
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Eight IAGI member companies have
achieved AIC status

International Association of
Geosynthetic Installers

PO Box 18012

St. Paul, MN 55118

USA

Phone: +1-651-554-1895
Fax: +1-651-450-6167
E-mail: iagi@iagi.org

Installation companies interested in apply-
ing for what will become an engineer
specified designation, AIC, can find com-
plete program details and a submittal form

online at www.iagi.org.
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AIC Mission Statement

To establish criteria for recognizing the
geosynthetic installation companies that
meet a minimum level of professionalism,
experience and business practices. The
program’s goal is to promote growth in the
geomembrane installation industry and
promote better quality workmanship.

AIC Information and Update

IAGI has created checklists
to ensure the proper submis-
sion of the AIC application
packet. The submittal form
has also been revised and is
an electronic PDF form and
can be filled out directly on
the PDF form and printed off
to be included in your
packet. IAGI has created
three versions of the check-
list for our first time appli-
cants, renewals, and Interna-
tional applicants. All of these
forms are available on the
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IAGI website at www.iagi.org/
AIC Submittal Form.htm

First time applicant fees are
$1500 for IAGI members and
$2500 for non-members. Re-
newals are $1000 for IAGI
members and $2000 for non-
members.

For those companies that are
not in the United States or

Canada and would like to ap-
ply for the AIC, all forms, let-

American Environmental Group LTD
Atlantic Poly Liners, Inc.

Clean Air and Water Systems, LLC
CLI-ClearWater Construction

DDT Liners-Australia

Environmental Fabrics

Layfield Environmental Systems LTD

Taylor Geosynthetics Inc.

ters and other documents
must be in English. Any
items that are submitted in
another language must be
accompanied by a trans-
lated version in English.

If you have any questions
about the AIC or about the
application process, please
contact Jilien Harvey at +1-
651-554-1895 or
Jilien@honnigford.com.




